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§160.5 Annual privacy notice to cus-
tomers required.

(a)(1) General rule. You must provide
a clear and conspicuous notice to cus-
tomers that accurately reflects your
privacy policies and practices not less
than annually during the life of the
customer relationship. Annually means
at least once in any period of 12 con-
secutive months during which that re-
lationship exists. You may define the
12-consecutive-month period, but you
must apply it to the customer on a
consistent basis.

(2) Example. You provide notice annu-
ally if you define the 12-consecutive-
month period as a calendar year and
provide the annual notice to the cus-
tomer once in each calendar year fol-
lowing the calendar year in which you
provided the initial notice. For exam-
ple, if a customer opens an account on
any day of year 1, you must provide an
annual notice to that customer by De-
cember 31 of year 2.

(b)) Termination of customer relation-
ship. You are not required to provide
an annual notice to a former customer.

(2) Examples. Your customer becomes
a former customer when:

(i) The individual’s commodity inter-
est account is closed;

(ii) The individual’s advisory con-
tract or subscription is terminated or
expires; or

(iii) The individual has redeemed all
of his or her units in your pool.

(c) Delivery of notice. When you are
required by this section to deliver an
annual privacy notice, you must de-
liver it in the manner provided by
§160.9.

§160.6 Information to be included in
privacy notices.

(a) General rule. The initial, annual,
and revised privacy notices that you
provide under §§160.4, 160.5 and 160.8
must include each of the following
items of information that applies to
you or to the consumers to whom you
send your privacy notice, in addition to
any other information you wish to pro-
vide:

(1) The categories of nonpublic per-
sonal information that you collect;

(2) The categories of nonpublic per-
sonal information that you disclose;
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(3) The categories of affiliates and
nonaffiliated third parties to whom
you disclose nonpublic personal infor-
mation, other than those parties to
whom you disclose information under
§§160.14 and 160.15;

(4) The categories of nonpublic per-
sonal information about your former
customers that you disclose and the
categories of affiliates and non-
affiliated third parties to whom you
disclose nonpublic personal informa-
tion about your former -customers,
other than those parties to whom you
disclose information under §§160.14 and
160.15;

(5) If you disclose nonpublic personal
information to a nonaffiliated third
party under §160.13 (and no other ex-
ception applies to that disclosure), a
separate statement of the categories of
information you disclose and the cat-
egories of third parties with whom you
have contracted;

(6) An explanation of the consumer’s
rights under §160.10(a) to opt out of the
disclosure of nonpublic personal infor-
mation to nonaffiliated third parties,
including the method(s) by which the
consumer may exercise that right at
that time;

(7) Any disclosures that you make
under §603(d)(2)(A)(iii) of the Fair Cred-
it Reporting Act (15 U.S.C.
1681a(d)(2)(A)(iii)) (that is, notices re-
garding the ability to opt out of disclo-
sures of information among affiliates);

(8) Your policies and practices with
respect to protecting the confiden-
tiality and security of nonpublic per-
sonal information; and

(9) Any disclosure that you make
under paragraph (b) of this section.

(b) Description of nonaffiliated third
parties subject to exceptions. If you dis-
close nonpublic personal information
to third parties as authorized under
§§160.14 and 160.15, you are not required
to list those exceptions in the initial or
annual privacy notices required by
§§160.4 and 160.5. When describing the
categories with respect to those par-
ties, it is sufficient to state that you
make disclosures to other nonaffiliated
companies:

(1) For your everyday business pur-
poses, such as [include all that apply] to
process transactions, maintain ac-
count(s), respond to court orders and
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